
 Agenda No. 7F 

CITY OF FERNDALE 
REQUEST FOR COUNCIL ACTION 

 
FROM: Julie L. Hall, Recreation Director 
 
SUBJECT: Recommendation to approve the FTA Drug & Alcohol Policy update for 

the SMART transportation program as administered by the Recreation 
Department 

 
SUMMARY & BACKGROUND:  
During meetings with a representative from SMART, it was determined that we needed 
to comply with certain components of Federal Transportation regulations.  This policy is 
slightly different from the DPW policy recently approved by Council for CDL-licensed 
drivers, and is required by SMART. 
 
This document incorporates the testing and training components needed for 
compliance.  This document was generated in coordination with Michael B. Warva, our 
SMART Drug and Alcohol Compliance Officer.   
 
 
ATTACHMENTS:   FTA Drug & Alcohol Policy 
  
 

 
COUNCIL AGENDA DATE:  November 23, 2009 

CITY ATTORNEY REVIEW: P, Daniel Christ 

LABOR ATTORNEY REVIEW: Howard L. Shifman 

FINANCE DIRECTOR REVIEW: JCHubanks, 11/16/2009 

CITY MANAGER APPROVAL: Robert J. Bruner, Jr.  

COMMENTS:  

 

 
RECOMMENDED ACTION: 
Moved by , seconded by , to approve the FTA Drug & Alcohol Policy update for the 
SMART Transportation Program administered by the Recreation Department, and to 
add said Policy to the Employees Handbook.  
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D R U G  A N D  A L C O H O L  P O L I C Y 

Purpose of Policy 
 
This policy complies with 49 CFR Part 655, as amended and 49 CFR Part 40, as amended. 
All drug and alcohol testing is conducted in accordance with these regulations.  
 
All covered employees are required to submit to drug and alcohol tests as a condition of 
employment with the Recreation Department SMART program.  
 
Copies of Parts 655 and 40 are available in the drug and alcohol program manager’s office 
and can be found on the internet at the Office of Drug & Alcohol Policy & Compliance’s 
website http://www.dot.gov/ost/dapc/index.html. 

 
Covered Employees 
 
This policy applies to every employee performing a “safety-sensitive function” as defined 
herein, and any person applying for such positions within the Recreation Department. 
 
You are a safety-sensitive employee if you perform any of the following: 
 

 Operation of a revenue service vehicle, in or out of revenue service 

 Operation of a non-revenue vehicle requiring a CDL 

 Controlling movement or dispatch of a revenue service vehicle (this is optional and 
determined by employer) 

 
 Security personnel who carry firearms 

 Maintenance (including repairs, overhaul and rebuilding) of a revenue service vehicle 
or equipment used on revenue service. 

 
 Contractor employees that stand in the shoes of Transit System employees also have 

to comply 
 

Covered employee means a person, including an applicant or transferee, who performs or 
will perform a safety-sensitive function with the Ferndale Recreation Department. A 
volunteer is a covered employee if: (1) The volunteer is required to hold a commercial 
driver’s license to operate the vehicle; or (2) The volunteer performs a safety-sensitive 
function for an entity subject to this part and receives remuneration in excess of his or her 
actual expenses incurred while engaged in the volunteer activity. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

 

See Attachment A for a list of covered positions by job title. 
 

Contact Person 
Recreation Director 248-544-6767 Ext. 3361 
 

Prohibited Substances 
  Marijuana 
 Cocaine 
 Amphetamines 
 Opiates 
 Phencyclidine 
 Alcohol 

Testing Procedure 
All testing will be conducted as required in 49 C.F.R. Part 40, as amended. 
 

Pre-employment Testing 
Pre-employment alcohol tests are conducted after making a contingent offer of employment 
or transfer, subject to the employee passing the pre-employment alcohol test. A negative 
pre-employment drug test result is required before an employee can first perform safety-
sensitive duties. 
 
A pre-employment test is required for covered employees who are away from work for more 
than 90 consecutive calendar days, are removed from the random testing pool, and plan to 
return to a safety-sensitive function. 
 
When a covered employee or applicant has previously failed or refused a DOT pre-
employment drug and/or alcohol test, the employee must provide proof of having 
successfully completed a referral, evaluation and treatment plan meeting DOT requirements. 
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Reasonable Suspicion Testing 
 
City of Ferndale shall conduct a drug and/or alcohol test when City of Ferndale has a 
reasonable suspicion to believe that the covered employee has used a prohibited drug and/or 
engaged in alcohol misuse. 
 
The determination that reasonable suspicion exists shall be based on specific, 
contemporaneous, articulable observations concerning the appearance, behavior, speech, or 
body odors of the covered employee. A supervisor(s), or other company official(s) who is 
trained in detecting the signs and symptoms of drug use and alcohol misuse must make the 
required observations. 
 
City of Ferndale may direct a covered employee to undergo reasonable suspicion testing for 
alcohol only while the employee is performing safety-sensitive functions; just before the 
employee is to perform safety-sensitive functions; or just after the employee has ceased 
performing such functions. 
 
If an alcohol test is not administered within two hours following the determination to 
conduct a reasonable suspicion test, the supervisor shall prepare and maintain on file a 
record stating the reasons the alcohol test was not promptly administered. If an alcohol test 
is not administered within eight hours following the determination to test, cease attempts to 
administer an alcohol test and update the record with the reasons for not administering the 
test. 
 

Post-accident Testing 
 
Safety-sensitive employees shall be subject to post-accident alcohol and controlled substances testing 
under the following circumstances: 
 
Fatal Accidents: As soon as possible following an accident involving the loss of human life, 
DOT drug and alcohol tests are conducted on all surviving covered employees. In addition, 
any other covered employee whose performance could have contributed to the accident, as 
determined by the employer using the best information available at the time of the decision, 
is tested. 
 
Non-fatal Accidents: Post-accident testing is required if one of the following conditions is met, 
 

 An accident results in injuries requiring immediate medical treatment away from the 
scene, and the covered employee contributed to the accident, 

 
or 

 
 One or more vehicles receive disabling damage and have to be towed from the 

scene, and the covered employee contributed to the accident. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

 
 

In addition, any other covered employee whose performance could have contributed to the 
accident, as determined by the employer using the best information available at the time of 
the decision, is tested. 
 
Disabling damage means damage which prevented the departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple repairs. Disabling 
damage includes damage to vehicles that could have been operated but would have been 
further damaged if so operated, but does not include damage which can be remedied 
temporarily at the scene of the occurrence without special tools or parts, tire disablement 
without other damage even if no spare tire is available, or damage to headlights, tail lights, 
turn signals, horn, or windshield wipers that makes them inoperative. 
 
If an alcohol test is not administered within two hours following the time of the accident, 
prepare and maintain on file a record stating the reasons the alcohol test was not promptly 
administered. If an alcohol is not administered within eight hours following the 
determination to test, cease attempts to administer an alcohol test and update the record 
with the reasons for not administering the test. The drug test should be taken as soon as 
possible. Cease attempts to collect the drug test after 32-hours. 
 
If the decision not to administer a drug and/or alcohol test under this section shall be based 
on the employer's determination, using the best available information at the time of the 
determination that the employee's performance could not have contributed to the accident. 
Such a decision must be documented in detail, including the decision making process used to 
reach the decision not to test. 
 
A covered employee who is subject to post-accident testing who fails to remain readily 
available for such testing, including notifying the employer or the employer representative of 
his or her location if he or she leaves the scene of the accident prior to submission to such 
test, may be deemed by the employer to have refused to submit to testing. 
 
Nothing in this section shall be construed to require the delay of necessary medical attention 
for the injured following an accident or to prohibit a covered employee from leaving the 
scene of an accident for the period necessary to obtain assistance in responding to the 
accident or to obtain necessary emergency medical care. 
 

Random Testing 
Random drug and alcohol tests are unannounced and unpredictable, and the dates for 
administering random tests are spread reasonably throughout the calendar year. Random 
testing must be conducted at all times of day when safety-sensitive functions are performed. 
 
Testing rates will meet or exceed the minimal annual percentage rate set each year by the 
DOT Administrator. The current year testing rates can be viewed on line at 
http://www.dot.gov/ost/dapc/rates.html. The 2007 FTA minimum testing requirement is 
to annually perform drug tests on 25% and alcohol tests on 10% of the average number of 
safety-sensitive employees. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

 

The selection of employees for random drug and alcohol testing shall be made by a 
scientifically valid method, such as a random number table or a computer-based random 
number generator that is matched with employees' Social Security numbers, payroll 
identification numbers, or other comparable identifying numbers. Under the selection 
process used, each covered employee shall have an equal chance of being tested each time 
selections are made. 
 
Each employee selected for testing shall be tested during the selection period. A covered 
employee shall only be randomly tested for alcohol misuse while the employee is performing 
safety-sensitive functions; just before the employee is to perform safety sensitive functions; 
or just after the employee has ceased performing such functions. A covered employee may 
be randomly tested for prohibited drug use anytime while on duty. 
 
Each covered employee who is notified of selection for random drug or random alcohol 
testing shall proceed to the test site immediately. 
 

Test Refusal 
 
You have refused to take a test if you: 

(1) Fails to appear for any test (excluding pre-employment) within a reasonable 
time, as determined by the employer, after being directed to do so by the 
employer.  

 
(2) Fails to remain at the testing site until the testing process is complete 

(excluding pre-employment prior to the commencement of the test.) 
 
(3) Fails to provide a urine or breath specimen for any drug or alcohol test 

required by Part 40 or DOT agency regulations. 
 
(4) In the case of a directly observed or monitored collection in a drug test, fails 

to permit the observation of your provision of a specimen. 
 
(5) Fails to provide a sufficient amount of urine or breath when directed, and it 

has been determined, through a required medical evaluation, that there was 
no adequate medical explanation for the failure.  

 
(6) Fails or declines to take a second test the employer or collector has directed 

you. 
 
(7) Fails to undergo a medical examination or evaluation, as directed by the 

MRO as part of the verification process, or as directed by the DER as part of 
the “shy bladder” or “shy lung” procedures. 

 
(8) If the MRO reports that there is verified adulterated or substituted test result. 
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(9) Failure or refusal to sign Step 2 of the alcohol testing form. 
 
(10) Fail to cooperate with any part of the testing process (e.g., refuse to empty 

pockets when directed by the collector, behave in a confrontational way that 
disrupts the collection process, fail to wash hands after being directed to do 
so by the collector).  

 
(11) For an observed collection, fail to follow the observer’s instructions to raise 

your clothing above the waist, lower clothing and underpants, and to turn 
around to permit the observer to determine if you have any type of prosthetic 
or other device that could be used to interfere with the collection process.  

 
(12) Possess or wear a prosthetic or other device that could be used to interfere 

with the collection process. 
 
(13) Admit to the collector or MRO that you adulterated or substituted the 

specimen. 
 

 

For pre-employment tests only, failure to appear, aborting the collection before the test 
commences, or failure to remain at site prior to commencement of test is NOT a test refusal: 
 

Prohibited Conduct 
(1). A covered employee may be randomly tested for prohibited drug use anytime 

while on duty. 
 
(2). All covered employees are prohibited from reporting for duty or remaining 

on duty any time there is a quantifiable presence of a prohibited drug in the 
body above the minimum thresholds defined in 49 DFR Part 40, as 
amended. 

 
(3). Each covered employee is prohibited from consuming alcohol while 

performing safety-sensitive job functions or while on-call to perform safety-
sensitive job functions. If an on-call employee has consumed alcohol, they 
must acknowledge the use of alcohol at the time that they are called to report 
for duty. The covered employee must take an alcohol test, if the covered 
employee claims ability to perform his or her safety-sensitive function. 

 
(4). City of Ferndale shall not permit any covered employee to perform or 

continue to perform safety-sensitive functions if it has actual knowledge that 
the employee is using alcohol. 

 
(5). Each covered employee is prohibited from reporting to work or remaining 

on duty requiring the performance of safety-sensitive functions while having 
an alcohol concentration of 0.02 or greater regardless of when the alcohol 
was consumed. 
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(6). No covered employee shall consume alcohol for eight (8) hours following 
involvement in an accident or until he/she submits to the post-accident 
drug/alcohol test, whichever occurs first. 

 
(7). No covered employee shall consume alcohol within four (4) hours prior to 

the performance of safety-sensitive job functions. 
 

Dilute Specimen 
 
Dilute negative results 2-5 mg/dl requires an immediate recollection under direct 
observation (see §40.155(c)). 
 

Split Sample 
 
City of Ferndale will guarantee that the cost for the split specimen test is covered in order 
for a timely analysis of the sample however; the employee is required to pay for the split 
sample test. (Company needs to decide if employees will be required to pay for the test. 
Some companies will pay for the test if the split specimen test result is negative; otherwise, 
the employee pays) 
 

End of Shift Testing  
 
Random testing may occur anytime an employee is on duty so long as the employee is 
notified prior to the end of the shift. Employees who provide advance, verifiable notice of 
scheduled medical or child care commitments will be random drug tested no later than three 
hours before the end of their shift and random alcohol tested no later than 30 minutes 
before the end of their shift. Verifiable documentation of a previously scheduled medical or 
childcare commitments, for the period immediately following an employee’s shift, must be 
provided at least (company decides how far in advance they must be notified) hours before 
the end of the employee’s shift. 
 

Treatment / Discipline 
 
Following a positive drug or alcohol (BAC at or above 0.04) test result or test refusal, the 
employee is immediately and permanently removed from safety-sensitive duties. Following a 
BAC of 0.02 or greater, but less than 0.04 – the employee is immediately removed from 
safety sensitive duties for at least eight hours unless a retest results in the employee’s alcohol 
concentration of less than 0.02. 
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Return to Duty Testing 
 
Any employee who is allowed to return to duty after a refusal to submit to a test or failing an 
alcohol and/or drug test, must first be evaluated by a substance abuse professional (SAP), 
and provide a negative drug, alcohol (or both) test result. 
 

Follow-up Testing 
 
Employees returning to duty following leave for substance abuse rehabilitation will be 
required to undergo unannounced follow-up alcohol and/or drug testing as directed by the 
SAP. The number and frequency of such follow-up testing shall be directed by the SAP. The 
employee will be subject to follow-up testing for a period of 1 to 5 years as determined by 
the SAP. All testing will be conducted in accordance with Part 40, subpart O. Rehabilitation 
services and use of sick leave or annual leave during the rehabilitation program will be in 
accordance with our group health insurance plan and leave of absence policies as stated in 
the City of Ferndale Employee Handbook, effective August 3, 2009. 
 

Voluntary Rehabilitation and Counseling 
 
This section will not apply to any employee who tests positive through the testing program. 
The employee must voluntarily seek treatment through this section prior to being notified of 
a pending drug and/or alcohol test or involved in a situation that requires a reasonable 
suspicion or post-accident FTA drug and/or alcohol test. 
 
City of Ferndale offers employees the use of counseling and rehabilitative services pursuant 
to coverage limitations and in accordance with the terms of its benefit programs. Employees 
are personally responsible for seeking treatment for alcohol and/or controlled substance 
dependence. Any voluntary request by an employee for assistance with his/her own alcohol 
and/or controlled substance dependency will remain as confidential as possible and shall not 
be used, in itself, as a basis for disciplinary action. 
 
The costs of the visits with the SAP shall be borne by the (transit system decides who is 
going to pay for treatment and the leave policy) The employee may use any available 
accumulated leave in accordance with leave policies in order to participate in extended 
counseling and/or rehabilitation. If the employee requests that the purpose of the leave not 
be disclosed to his/her immediate supervisor, the department head shall maintain 
confidentiality regarding the reason for the leave. 
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Prescription Drug Use  
 
The appropriate use of legally prescribed drugs and non-prescription medication is not 
prohibited. It is, however, the employee’s responsibility to inform the physician of the 
employee’s job duties and determine from the physician, or other health care professional, 
whether or not the prescribed drug may impair their job performance or mental or motor 
function. It is the responsibility of the employees to remove themselves from service if they 
are unfit for duty. 
 
Pursuant to company authority, employees are required to report the use of medically 
authorized drugs or other substances that may create a direct threat by impairing job 
performance of safety-sensitive functions to his/her supervisor and provide proper written 
medical authorization to work from a physician.  
 
Pursuant to company authority, failure to report the use of such drugs or failure to provide 
proper evidence of medical authorization may result in disciplinary action. 
 

Drug Free Work Place Act of 1988 
In accordance with the Drug Free Work Place Act of 1988, an employee who is convicted of 
any criminal drug statute for a violation occurring in the work place shall notify (insert who 
you want notified - the Personnel Office, the DER?) no later than five days after such 
conviction. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

 
 

System Contacts 
 
Medical Review Officer  
Dr. Stuart Hoffman, LexisNexis 
480 Quadrangle Drive, Suite A,  
Bolingbrook, IL 60440 
Phone: 800-939-4782 
  
 
Substance Abuse Professional  
American Substance Abuse 
Phone:  888-792-2727 x 177 
 
 
HHS Certified Laboratory Primary Specimen  
Labcorp  
1904 Alexander Drive 
Research Triangle Pk, NC 27709 
Contact:MVP 
Phone:800-833-3984 
 
 
HHS Certified Laboratory Split/Secondary Specimen  
Medtox Laboratories 
402 W County Road D 
St. Paul, MN 55112 
Phone: 800-832-3244 
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Definitions 
Accident: An occurrence associated with the operation of a vehicle even when not in 
revenue service, if as a result: 
 

(a) An individual dies. 
 
(b) An individual suffers a bodily injury and immediately receives medical 

treatment away from the scene of the accident; or, 
 
(c) One or more vehicles incur disabling damage as the result of the 

occurrence and is transported away from the scene by a tow truck or other 
vehicle. For purposes of this definition, disabling damage means damage 
which precludes departure of any vehicle from the scene of the occurrence 
in its usual manner in daylight after simple repairs.  

 
Disabling damage includes damage to vehicles that could have been 
operated but would have been further damaged if so operated, but does not 
include damage which can be remedied temporarily at the scene of the 
occurrence without special tools or parts, tire disablement without other 
damage even if no spare tire is available, or damage to headlights, 
taillights, turn signals, horn, mirrors or windshield wipers that makes them 
inoperative.  

 
Adulterated specimen: A urine specimen containing a substance that is not a normal 
constituent or containing an endogenous substance at a concentration that is not a normal 
physiological concentration.  
 
Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols contained in any beverage, mixture, mouthwash, candy, food, 
preparation or medication.  
 
Alcohol Concentration: Expressed in terms of grams of alcohol per 210 liters of breath 
as measured by an evidential breath testing device.  
 
Aliquot: A fractional part of a specimen used for testing. It is taken as a sample 
representing the whole specimen.  
 
Canceled Test: A drug test that has been declared invalid by a Medical Review Officer. 
A canceled test is neither positive nor negative.  
 
Confirmatory drug test: A second analytical procedure to identify the presence of a 
specific drug or metabolite which is independent of the initial test and which uses a 
different technique and chemical principle from that of the initial test in order to ensure 
reliability and accuracy. (Gas chromatography/mass spectrometry (GC/MS) is the only 
authorized confirmation method for cocaine, marijuana, opiates, amphetamines, and 
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phencyclidine). Confirmatory validity test, a second test performed on a different aliquot 
of the original urine specimen to further support a validity test result.  
 
Covered Employee: An employee who performs a safety-sensitive function including an 
applicant or transferee who is being considered for hire into a safety-sensitive function 
(See Attachment A for a list of covered employees), and other employees, applicants, or 
transferee that will not perform a safety-sensitive function but falls under the policy of 
the company’s own authority.  
 
Designated Employer Representative (DER): An employee duly authorized by the 
employer to take immediate action to remove employees from safety-sensitive duties and 
to make required decisions in testing. The DER also receives test results and other 
communications for the employer, consistent with the requirements of 49 CFR Parts 40 
and 655.  
 
Department of Transportation (DOT): Department of the federal government which 
includes the, Federal Transit Administration, Federal Railroad Administration, Federal 
Highway Administration, Federal Motor Carriers’ Safety Administration, Research and 
Special Programs, and the Office of the Secretary of Transportation.  
 
Dilute specimen: A specimen with creatine and specific gravity values that are lower 
than expected for human urine.  
 
Disabling damage: Damage which precludes departure of any vehicle from the scene of 
the occurrence in its usual manner in daylight after simple repairs. Disabling damage 
includes damage to vehicles that could have been operated but would have been further 
damaged if so operated, but does not include damage which can be remedied temporarily 
at the scene of the occurrence without special tools or parts,  
tire disablement without other damage even if no spare tire is available, or damage to 
headlights, taillights, turn signals, horn, mirrors or windshield wipers that makes them 
inoperative.  
 
Evidentiary Breath Testing Device (EBT): A Device approved by the NHTSA for the 
evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations. Approved 
devices are’ listed on the National Highway Traffic Safety Administration (NHTSA) 
conforming products list.  
 
Initial drug test (also known as a Screening drug test): An immunoassay test to 
eliminate “negative” urine specimens from further consideration and to identify the 
presumptively positive specimens that require confirmation or further testing.  
Initial validity test: The first test used to determine if a urine specimen is adulterated, 
diluted, or substituted.  
 
Invalid result: The result reported by a laboratory for a urine specimen that contains an 
unidentified adulterant, contains an unidentified interfering substance, has an abnormal 
physical characteristic, or has an endogenous substance at an abnormal concentration that 
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prevents the laboratory from completing testing or obtaining a valid drug test result.  
 
Limit of Detection (LOD): The lowest concentration at which an analyte can be reliably 
shown to be present under defined conditions.  
 
Medical Review Officer (MRO): A licensed physician (medical doctor or doctor of 
osteopathy) responsible for receiving laboratory results generated by the drug testing 
program who has knowledge of substance abuse disorders, and has appropriate medical 
training to interpret and evaluate an individual’s confirmed positive test result, together 
with his/her medical history, and any other relevant bio-medical information.  
 
Negative Dilute: A drug test result which is negative for the five drug/drug metabolites 
but has a specific gravity value lower than expected for human urine.  
Negative test result: The verified presence of the identified drug or its metabolite below 
the minimum levels specified in 49 CFR Part 40, as amended. An alcohol concentration 
of less than 0.02 BAC is a negative test result.  
 
Non-negative specimen: A urine specimen that is reported as adulterated, substituted, 
positive (for drug(s) or drug metabolite(s)), and/or invalid.  
 
Oxidizing adulterant: A substance that acts alone or in combination with other  
substances to oxidize drugs or drug metabolites so as to prevent the detection of the drug 
or drug metabolites, or affects the reagents in either the initial or confirmatory drug test.  
 
Performing (a safety-sensitive function): A covered employee is considered to be 
performing a safety-sensitive function and includes any period in which he or she is 
actually performing, ready to perform, or immediately available to perform such 
functions.  
 
Positive test result: A verified presence of the identified drug or its metabolite at or 
above the minimum levels specified in 49 CFR Part 40, as amended. A positive alcohol 
test result means a confirmed alcohol concentration of 0.04 BAC or greater.  
 
Prohibited drug: Identified as marijuana, cocaine, opiates, amphetamines, or 
phencyclidine at levels above the minimum thresholds as specified in 49 CFR Part 40, as 
amended.  
 
Revenue Service Vehicles: All transit vehicles that are used for passenger transportation 
service or that require a CDL to operate. Include all ancillary vehicles used in support of 
the transit system.  
 
 
Safety-sensitive functions: Employee duties identified as:  
 

(1) The operation of a transit revenue service vehicle even when the vehicle is 
not in revenue service.  
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(2) The operation of a non-revenue service vehicle by an employee when the 

operation of such a vehicle requires the driver to hold a Commercial 
Drivers License (CDL). 

 
(3) Maintaining a revenue service vehicle or equipment used in revenue 

service.  
 
(4) Controlling the movement of a revenue service vehicle. 
 
(5) Carrying a firearm for security purposes.  

 
Screening drug test:  See Initial drug test definition above.  
 
Substance Abuse Professional (SAP): A licensed physician (medical doctor or doctor of 
osteopathy) or licensed or certified psychologist, social worker, employee assistance 
professional, or addiction counselor (certified by the National Association of Alcoholism 
and Drug Abuse Counselors Certification Commission or by the International 
Certification Reciprocity Consortium/Alcohol and other Drug Abuse) with knowledge of 
and clinical experience in the diagnosis and treatment of drug and alcohol related 
disorders.  
 
Substituted specimen: A urine specimen with creatinine and specific gravity values that 
are so diminished or so divergent that they are not consistent with normal human urine.  
 
Test Refusal: The following are considered a refusal to test if the employee:  
 
(1.) Fails to appear for any test (excluding pre-employment) within a reasonable time, 

as determined by the employer, after being directed to do so by the employer.  
 
(2.) Fails to remain at the testing site until the testing process is complete (excluding 

pre-employment prior to the commencement of the test.) 
 
(3.) Fails to provide a urine or breath specimen for any drug or alcohol test required 

by Part 40 or DOT agency regulations. 
 
(4.) In the case of a directly observed or monitored collection in a drug test, fails to 

permit the observation of your provision of a specimen. 
 
(5.) Fails to provide a sufficient amount of urine or breath when directed, and it has 

been determined, through a required medical evaluation, that there was no 
adequate medical explanation for the failure.  

 
(6.) Fails or declines to take a second test the employer or collector has directed you. 
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(7.) Fails to undergo a medical examination or evaluation, as directed by the MRO as 
part of the verification process, or as directed by the DER as part of the “shy 
bladder” or “shy lung” procedures. 

 
(8.) If the MRO reports that there is verified adulterated or substituted test result. 
 
(9.) Failure or refusal to sign Step 2 of the alcohol testing form. 
 
(10.) Fail to cooperate with any part of the testing process (e.g., refuse to empty 

pockets when directed by the collector, behave in a confrontational way that 
disrupts the collection process, fail to wash hands after being directed to do so by 
the collector).  

 
(11.) For an observed collection, fail to follow the observer’s instructions to raise your 

clothing above the waist, lower clothing and underpants, and to turn around to 
permit the observer to determine if you have any type of prosthetic or other device 
that could be used to interfere with the collection process.  

 
(12.) Possess or wear a prosthetic or other device that could be used to interfere with 

the collection process. 
 
(13.) Admit to the collector or MRO that you adulterated or substituted the specimen. 

 
Note: For pre-employment purposes, the following do not constitute a refusal: 1) Failure 
to appear; 2) Failure to remain at the collection site prior to the commencement of the 
test; or 3) Aborting the collection before the test commences. In addition, for DOT 
purposes, a refusal to take a company non-DOT test does not constitute a refusal to DOT 
test. 
 
Verified negative test: A drug test result reviewed by a medical review officer and 
determined to have no evidence of prohibited drug use above the minimum cutoff levels 
established by the Department of Health and Human Services (HHS).  
 
Verified positive test: A drug test result reviewed by a medical review officer and 
determined to have evidence of prohibited drug use above the minimum cutoff levels 
specified in 49 CFR Part 40 as revised.  
 
Validity testing: The evaluation of the specimen to determine if it is consistent with 
normal human urine. The purpose of validity testing is to determine whether certain 
adulterants or foreign substances were added to the urine, if the urine was diluted, or if 
the specimen was substituted. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

Employee Receipt of Policy 
Name:_____________________ 
Date:______________________ 
 
ID 
Number: _________________ 
Job 
Title:_____________________ 
 
Attached is a copy of the Drug and Alcohol Policy, dated _______________. 
 
Your signature below certifies that you have received a copy of the policy. Please 
sign and return this form to ______________________________________. 
 
Please contact your Department Director if you have any questions. 
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D R U G  A N D  A L C O H O L  P O L I C Y 

Attachment A 
Covered positions by job title within the Recreation Department 

 
 
 

 
 
CDL Driver  
 
Van Driver  
 
Dispatch/Clerk  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Index 
 

9 
90 consecutive calendar days, 5 

N 
Non-fatal accidents, 6 
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D R U G  A N D  A L C O H O L  P O L I C Y 
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A 
Alcohol, 5 
Alcohol - when can you test employees, 6 
Amphetamines, 5 
Attachment A, 16 

O 
On-call employees, 9 
Opiates, 5 

 
B 
BAC at or above 0.04, 10 
BAC of 0.02 or greater, but less than 0.04, 10 

 

P 
Phencyclidine, 5 
Post-accident testing, 6 
Pre-employment alcohol tests, 5 
Pre-employment testing, 5 
Prescription drug use, 12 
Prohibited conduct, 9 
Prohibited substances, 5 
 

C 
Cocaine, 5 
Consequences, 10 
Contact person, 5 
Covered employees, 4 
Covered positions by job title, 16 
 

R 
Random testing, 7 
Reasonable suspicion testing, 6 
Receipt of policy, 15 
Return to duty testing, 11 

 
D 
Dilute specimen, 9 
Disabling damage, 7 
Discipline, 10 
Drug Free Work Place Act of 1988, 12 
 

S 
Split sample, 10 

 

E 
End of Shift testing, 10 

 

T 
Tail lights, 7 
Test refusal, 8 
Testing procedure, 5 
Testing rates, 7 
Tire disablement, 7 
Treatment, 11 
Turn signals, 7 
 

F 
Fatal accidents, 6 
Follow-up Testing, 11 

V 
Voluntary rehabilitation and counseling, 11 

 
H 
Headlights, 7 
Horn, 7 

 

W 
Windshield wipers, 7 
 

 
M 
Marijuana, 5 

 

 




